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LAND USE APPEAL BOARD                      
MINUTES 

Meeting of March 20, 2017 

 
 

 
 

Logan City Hall Council Chambers ∗ 290 North 100 West Logan, UT 84321 ∗ www.loganutah.org 
 

Minutes of the Logan City Land Use Appeal Board meeting held Monday, March 20, 2017. 
 
Chairman Lee called the meeting to order at 3:00 p.m. 
 
Land Use Appeal Board Members Present: Konrad Lee, Jeff Gilbert, Lee Edwards 
 
Staff Present: Mike DeSimone, Russ Holley, Amber Reeder, Kymber Housley, James Geier, Stacy 
Christoffersen, Debbie Zilles 
 
Minutes from the April 6, 2016 meeting were reviewed. Mr. Edward moved that the minutes be 
approved as submitted. Mr. Gilbert seconded the motion. The motion was unanimously approved.    
 
PUBLIC HEARING 
 
LUAB 17-001 Skabelund Roofing Business License Appeal   
The proponents are appealing the Logan City Planning Division denial of business license OL 17-
16733. Planning staff determined that the business license request did not meet the allowances of 
a home occupation, per Land Development Code (LDC) §17.43.020, as the owner and operator 
applying for the home occupation do not reside at the property where the application was made.  
The proponents indicate that, as a family business, it is grandfathered and should be allowed to 
continue operation at 465 East 100 North in the Traditional Neighborhood Residential (NR-6) zone; 
TIN 06-082-0010;-0028. 
 
STAFF:  Ms. Pollan reviewed the request to determine whether or not the Logan City Planning & 
Zoning Division staff acted appropriately and within their authority on a zoning compliance review 
for a business license that was denied February 6, 2017.   
 
The business license application amendment for Wayne Skabelund & Sons Roofing was denied 
zoning approval based on the finding that the owner and operator of the business does not reside 
at the dwelling where the home occupation is located. LDC §17.43.020, regarding home 
occupations states “The home occupation shall be owned and operated by a person who resides in 
the dwelling where the home occupation is located.”  The applicant is appealing the decision to 
continue operation of a family business and that staff has erred in not recognizing that the use 
should be grandfathered. LDC §17.57.035(A)1.5 provides authority for the appeal of a staff 
decision to be heard by the Land Use Appeal Board. 
 
PROCESS INFORMATION  
A business license application amendment was submitted on December 29, 2016 for Wayne 
Skabelund & Sons Roofing.  The applicants, Trevor and Shaina Buttars, were amending the 
ownership.  This business has been licensed in Logan City since 1990 as a home occupation at 
465 East 100 North.  The applicants indicated that they would not be residing at 465 East 100 
North. Planning staff reviewed the application for zoning compliance and archive information on the 
property.   
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The Municipal Code §5.16.030 provides the license application procedure “Applicants for a license 
required by this chapter must obtain permission for the issuance of a home occupation permit from 
the city zoning administrator. The zoning administrator shall review each request in view of the 
definitions of permitted home occupations as outlined in the zoning ordinance. Upon presenting an 
approved permit from the zoning administrator to the division, the applicant shall receive from, fill 
out and file with the division a business license application as required under the provisions 
of Chapter 5.02 of this title.”  Municipal Code §5.16.060 further states that “Home occupations shall 
comply with all zoning requirements.” 
 
The Land Development Code (LDC §17.61) defines a home occupation as “Any activity carried out 
for gain or requiring a business license by a resident and which is conducted as a customary, 
incidental, and accessory use in the resident’s dwelling unit. A home occupation is owned and run 
by a resident of the dwelling in which the business takes place”.   
 
Planning staff contacted Trevor Buttars on January 24, 2017.  He confirmed that they would not be 
living at 465 East 100 North but intended to continue operating the business from there.  Staff 
indicated the application would not be accepted as the license would not be approved because the 
zone only allows for a home occupation. This business does not conform to the allowances for a 
home-based business as the business owner/operator does not reside at the location. The 
application could not be considered for a commercial business since the NR-6 residential zone 
does not allow for a contractor office or storage yard use. Mr. Buttars said he would refer the 
matter to James Skabelund, the previous business owner.  A follow-up phone call was received 
from James Skabelund later that day.  He advised that he has been involved with the business for 
35 years and the business was grandfathered and has been in operation at that location for nearly 
90 years. He requested the application be processed. 
 
The application was submitted for review.  Business licenses are not transferable between owners.  
A new license application number was assigned to the review.  Planning staff did further archive 
research and department review and determined that the business license request did not meet 
the requirements for a home occupation.  The request was denied zoning approval and a letter 
was sent to the applicants on February 6, 2017. The Buttars sent a request for an appeal to James 
Geier on February 14, 2017.  Mr. Geier is the Neighborhood Improvement Manager over the 
Business Licensing Division.  Because the denial was based on a land use decision, the Buttars 
were referred to file an appeal with the Land Use Appeal Board.  Their application was received 
February 24, 2017. 
 
APPELLANTS’ POSITION  
Trevor and Shaina Buttars submitted an appeal statement providing a history of the property and 
business. The appellants’ position is that the business has always been a family-owned business 
and should be allowed to continue. Wayne Skabelund’s family has owned the property since the 
1870’s.  Wayne Skabelund was born in 1917 and Wayne Skabelund & Sons Roofing has been at 
this location since 1934.  Circa 1999, the business was taken over by sons, James Skabelund and 
his brother.  James Skabelund has not lived there for a number of years and has been the owner 
since that time. The applicant, Shaina Buttars, is Wayne Skabelund’s granddaughter and grew up 
at this home. They have not had any problems with the neighbors. The site is for business storage 
of two dump trucks, work trucks, a tar kettle, tools and materials.    
 
STAFF’S POSITION  
Planning staff’s position is the correct determination was made. Logan City has business license 
records from 1988 through present.  Business license 90-01524 was issued in January 1990 for 
Wayne Skabelund & Sons Roofing.  The license type was listed as a home business with a mailing 
address of 465 East 100 North. The license was renewed on the property annually through 2016. 
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The Municipal Code (5.02.300) regarding business licenses states “There shall be no transfers of 
licenses from one person to another.” The application was reviewed as a new business license 
application and subject to zoning review and applicable codes. 
 
Staff agrees that Wayne Skabelund lived at this location and was a roofing contractor. When 
zoning was adopted in 1950, the contracting by Mr. Skabelund would have been grandfathered as 
a home occupation. Any changes to the business operation since that time would have 
necessitated compliance with zoning regarding home occupations in residential neighborhoods.  
Polk Directories indicate that Wayne Skabelund & Sons Roofing was established in 1971.  When 
the business license was acquired in 1990, it was classified as a home business so it would appear 
that was how it was represented.  Wayne Skabelund did reside at 465 East 100 North at the time 
and was the owner. The City was not made aware of any changes to the ownership or operations 
since that time, or it would have been reviewed prior to being renewed. 
 
APPELLANT:  Shaina Buttars explained that she and her husband became joint owners with her 
uncle, James Skabelund, in 2016. The property has been vacant since her grandmother passed 
away in November 2016.  The business has been there since 1934 and she feels it should be 
grandfathered because it has been in the same family since 1870. The reason for the appeal is 
based on the fact that the business has transferred ownership within the family many times through 
the years and it is unreasonable to expect every family member to move onto the property every 
time ownership changes.  For several years it was not listed as a home occupation, that is what the 
City eventually named it. They have not had any problems or complaints and many of the 
neighbors disagree with the denial of the license.  No business is performed at this location and 
equipment and materials are stored back from the street.  She pointed out Rudy’s Greenhouse on 
the island as an example of a business that has no one living on the property.  
 
Mr. Edwards asked Ms. Buttars if she is a member of Skabelund & Sons LLC.  Ms. Buttars said 
she is; she and her husband have a business loan with James Skabelund.  They do not plan on 
living on the property as they currently have a home in Riverside.  
 
Ms. Buttars confirmed for Mr. Gilbert that the home is currently vacant and is not being used for 
storage or other business use. 
 
PUBLIC: Joan Kramer has lived across the street from this property since 1967 and she has had 
no problems with this business. It would be an injustice to the family if this license is not granted. 
 
Georgiana Banellis submitted a written statement.  She visited with James Skabelund about this 
issue.  She feels the appeal is sincere and it is valuable to have this roofing company continue 
where they have been for many years.  There have been no incidents or disruptions to the 
neighborhood.  She has known the family for 57 years and respects their integrity and business 
ethics.   
 
BOARD:  Mr. Gilbert asked about the process for annual renewal of a business license.  Ms. 
Pollan explained that renewals are sent out annually, if they are sent back in with payment and no 
indication of any changes, they are renewed without any additional review.  In this instance, the 
application for change of ownership initiated a review. 
 
Chairman Lee questioned whether this is considered a new ownership or continuation of 
ownership within the same family.  Ms. Pollan explained that the Code defines that a “home 
occupation shall be owned and operated by a person who resides in the dwelling where the home 
occupation is located”. There is no variance or allowance if it is a family member continuing or 
transferring ownership, it is based on occupancy at the site.  
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Mr. Edwards asked if it would be in compliance if an employee of the LLC lived on site.  Ms. Pollan 
said that would meet the definition of owner-occupied. 
 
Chairman Lee asked if the idea behind owner-occupied businesses is because there would be 
more interest in maintaining the quality of the property as opposed to an absentee owner.  Ms. 
Pollan agreed and pointed out that part of the definition requires the business be secondary to the 
primary residential use. 
 
Chairman Lee asked if there had been any complaints regarding the use of this property.  Ms. 
Pollan said there were no Code Enforcement cases. 
 
Kymber Housley, the City Attorney, advised that his role is to represent the Land Use Appeal 
Board and the decision that is made.  The question is not about whether this roofing company can 
continue operation in Logan, the issue is regarding this particular location.  It is important to 
understand that “grandfathering” is a colloquial term for a legally-existing, nonconforming use, 
which is not the concern in this case.  The company can get a home occupation license and 
continue operation as they have done for many years, the problem is there is not an owner 
occupying the residence. To be a legally-existing, nonconforming use it would have to have been 
legally established and a change to the law resulted in it becoming nonconforming.  As the 
applicant has indicated, in the early 1990’s, Wayne Skabelund brought his sons into the company, 
however, he was living in the residence and was still an owner/operator, which made it eligible for 
a home occupation license.  The only license allowed in a neighborhood residential zone is a home 
occupation.  Rudy’s Greenhouse (as mentioned by Ms. Buttars) is not a good example because it 
pre-existed the zone and is not licensed as a home occupation.  The issue in this matter is whether 
the application meets the requirements for a home occupation license. 
 
Mr. Gilbert asked about the Board’s standard of review and what is within its purview.  Mr. Housley 
confirmed that the Land Use Appeal Board’s role is to ensure that the decision was applied fairly 
and was not arbitrary and capricious.  
 
Chairman Lee advised that he is sympathetic to the family and the circumstance.  Although this is 
a unique situation and there have been no complaints, there are rules established for the efficiency 
of zoning.  The requirements of a home occupation should be followed.   
 
Mr. Edwards agreed, there is no question that the Municipal Code does not allow the transfer of 
one business license to another. This will not be a home occupation as defined in the Code, 
therefore it is difficult to see how the appeal can be legally granted.  
 
Mr. Gilbert concurred, that although there are no problems or complaints, he can see the rational 
for the standards of a home occupation.  The philosophy of having an owner/operator onsite helps 
ensure that the property is well kept.  He does not see how the Board can vary from the application 
of the Code.  
 
MOTION:  Mr. Gilbert moved to uphold Staff’s decision and deny the appeal as outlined in 
LUAB 17-001 based on the findings for denial as listed below.  Mr. Edwards seconded the motion.   
 
FINDINGS FOR DENIAL  
1. The appeal does not provide information that the procedure for receiving zoning approval was 

met.  
2. The Logan City Municipal Code 5.02.300 does not allow the transfer of a business license from 

one person to another. 
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3. A Home Occupation has been defined in the Land Development Code since 1950. Definitions 
indicate that the owner/operator reside on site. The LDC 17.61 definition for Home Occupation 
is clear in its intent and meaning. 

4. Logan City Planning staff did not error in their review of the application. 
5. The LDC 17.43 regarding Home Occupations and Municipal Code 5.16 were adopted in a public 

hearing process by the Logan City Municipal Council with intent to regulate home occupations 
and limit commercial business operations in residential areas. 

 
Moved: Mr. Gilbert    Seconded: Mr. Edwards    Passed: 3-0 
Yea:  L. Edwards, J. Gilbert, K. Lee         Nay:      Abstain: 
 
 
Meeting adjourned at 3:35 p.m. 
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Minutes approved as written and digitally recorded for the Logan City Land Use Appeal Board 
meeting of March 20, 2017. 
 
 
 
 
___________________________________  ___________________________________ 
Michael A. DeSimone     Konrad Lee 
Community Development Director   Land Use Appeal Board Chair   
 
 
 
 
___________________________________    
Debbie Zilles        
Administrative Assistant        
 
 
 
        
 
 
 
 
 
 
 
 
 
 
 
 
 
 


